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The Hon. PETER DUNCAN: Given the importance of
thie meagure, I can well understand that members would
be cxpecting me to take most of my time in this second
reading debate. However, given the importance of other
matters bafore the House, I do not wish 1o delay matters
very much longer this evening. I believe that an agreement
was raached between the Whips 1o ensure that the tjme
allacated to this Bill went at least to 6 p.m That time has
now expired, so [ will not spend much more time on the
Bill, except to explain to the people who will read Hansard
that I was merely taking part in an exercise earlier this
evening 1o take up a litle time of the House which had
been agreed on between the Parties.

The SPEAKER; The honourable member would realise
that Standing Orders do not allow Tepetition

The Hon. PETER DUNCAN: Indeed they do not. I think
that it is about time that, if the laws of the State are not
changed to enable Bills of this sort to be dealt with more
expeditiously and at far less eost to the Stale, at the vary
least the rules and requirements of the Parliameant and af
this House should be changed to snsure that, if Parliament
desires to get up at 555 pm , it cught 1o be able to do so
without sama poor mug such as myselt having to speak for
five minutes just to {ill in that 1ime. S

Bill read a second time and taken through Committee
without amendment ‘

The Han. H. ALLISON (Minister of Education) | move:

That this Bill be now read a third fime.

The Hon. PETER DUNCAN (Elizabeth): Al} I can say is
that I am not particularly eatisfied with the Bill.
Bill read a third time and passed

PITIANTIATIARA LAND RIGHTS BILL

Adjourned debate on segond reading
{Continued from 23 Ootober. Pape 1301 )

Mr. BANNON (Leader of the Opposition): The
Opposition supports this Bill, which results from an
apreement signed by the Goverament with the Pitjont
jatjara people at what the Promier described as a
“memorable ceremony™ on 2 Oslober. In introducing this
Bill to the House and giving its second reading op 23
October, the Premier said that, not anly because of its
importance to the Fitjanijatjara people but also besanse of
the whole question of relationships with Aboriginals in this
State, ho urged that it be considerad without defay. My
first point is that the delay which has been occasioned oo
far (that is, the delay of aver a month since 23 October)
has not been the result of any delay on the part of the
Opposition, which has been raady, willing and able tp
consider this Bill at the earliest stage that the Government
wished to bring it on.

The Opposition supports the Bill, and our pibiic
statements made following the signing of the agresment
indicated that we would be doing 56 That s not to say that
we are entirely happy with every aspect of the Bill, and
later speakers on this side, particularly the member for
Spence, will be indicating some of the arcas in relation to.
which we feel improvements or clarification may well be
necded. Basteally, we support this Bill becauze, since the
change of Government last year, we have maintained thar
we would support the wishes of the Pitjantjatjara peopla
with respect 1o their land. That was our view when in
Govarnment, and 1t has been our view whila we have been
in Opposition. We have maittained that, i the
Pitjantjatjara Council was satisfied that Pitjantjatjara
rights to the land wara adequately recagnised by this Bil,

we, as Paiamentary Opposition,
impede itz passage.

However, 1 would like top look at
antecedents and to put this Bill into jts prop
Also, T should fike to present gs succinetly ag g can’
Oppuasition's  general position regarding 1apg I
Reesntly, it was reported in the press that the pre:gs‘e'
Govarnment had negotisted with the Pitjantjatjary Peg
on the conditions of this Bill and that that NeROlation y;
the first in South Auvstralia's history to reach Bpreams
with the Aboriginal people over land rights. Tha ;
not irue. 1 think that that should be restatcd quite gy
and definitely. Indeed, the issue of legally reco i
inalicnable right of Aboriginal title to their trib.
first raised here by Europaan powers as far back g¢ 18355
In that year, Lord Glenelg, Sacretary of Stats for i
Colonies, stated that the Japd rights of Augy
indigenous people should ke kept inviolate T
referving particularly to South Austrafia in the congay
the South Australian Act and the Letiers Patent.

In fact, a clause was inserted in South Austra);
Letters Patent; that clause was, in a sense, rediscovary
and highlightad in racent years only, I
in this debate, That clause states: ;

Nothing in these our Letters Patent shall affoct
consitued to affect the rights of any Abgripinal natlye
said Provinee to the actual occupation or enjoyment
Own persons ar in the persans of their descendants of i
lunds thurein now occupied or enjoyed by such noty,

Unfortunataly, that assurance proved to be not warth

wauld not hampey

het

reversed the siluation; that i3, it contended that Sg
Auslralis was waste and unaceupied and avaitable fo 48]
in its entlrety.

From that point, s0 far as South Australiy
coneerned, the chapler of the sorry treatment of ;
Abariginal peaples by the white invadars began ''Was
and wnoccupied” wers the words that wers used. Th
said of a State, an aran, or & Territory in which peaple!
only lived but where, in fact, axtremely sophisticated triﬁ9
systerns and cultural traditions had existed for Many years:
and develaped I am refarring not just to cufture
traditions but akso 10 technology, in some coses, of qu
amazing sophistication Examples of that are to he's
but soma of thoge skillz, unfortunately, are dead. Th
nets and the various other complicated technolo
equipmant vsed by some of the tribal people in those.day;
ure now only beginning o be rediscovered Yet, con
to what was said in the Letters Patent, the Act cla
thal South Australia was waste and nnoccupied. Those
people, and their culture, traditions and sociaty di}i
exist

True, Governor Hindmassh's proclamation, in 1834
stated that Aborgines ware cntitled to the privileg
British subjects. Howevar, nno attempt was ever mad
acquaint those Aborigines with what Graham Jenkin
Author of the book Conquast of the Ngarvindjeri (a b
that I heartily commend to any member who wishe
understand the nature and sophistication of AbOYE
soclety and what we did to it in this State), describes a5.1%
enommowsly significant facts that wers pet sormunicl
properly or ever really understood: frst, that the Jand
had been theirs and their forebears since time immema
was no longer theirs, but belonged to the British Crd
and, secondly, that the =ncient legal systems by W
tteir lives had always berp regulated and which depén

v
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50 mu;h on thepr relationship with their land no lepgar
a lied.

?)[ the 130 years after proclamation, the history of South
Australia’s Aboriginal people became one of disposses-
sion, disease and oppression, and the policy of assimilatian
was pursued unti] recent timaes with disastrous effect. In
1965, only 13 years ago, South Australia’s new Minister of
Aboriginal Affairs (Don Dunstan) showed that he was
determined to make up as far as possible for decades of
injustice, indifference and neglect.

In 1965, Laber in Seuth Australia, set about to
jmplement a policy of equality, equal opportunity, and of
golf-determination for its Aboriginal people Our Prohibi-
tion of Discrimination Act and the Aboriginal Lands Trust
have been models for the other States far ip advance of
their time. In addition to numerous unoscupied [eserves,
which had been transferred to the lands trust, it has also
recelved freehold title to some of the large occupied
ragerves in southern areas These have been jeased back
on a long-term bhasis ta Aberiginal eouncils, which assume
full centrol over them as soon as they are able and willing
to da 50

The trust receives econgiderable goodwill from many
Aboriginal communities. The (rust was, essentially, a
Europeen concept, and the tribal pecple of the Morth-
West of this State, the Pitjantjatjara, told the former
Fremier, Mr. Dunstan, that trusieéaship was alien to thaix
culture and their relationship to their land Thay said that
people in Adelaide who were membars of an Abariginal
Lands Trust, or any other body, no matter how well
intentioned, were not considered to be tribal elders under
Pitjantjatjara law and, therefore, ecould pot e¢laim to
reprasent them or to exercise a legitimate authority

As a result of a series of meetings with the tribal peaple
themselves, the Dunstan Government, in 1078, intraduced
lepislation which, if i1 had been passed, would have
conferred inalienable lapnd rights on the Pitjantjatiara
peaple  That legislation wos prepared after exhaustive
investigation and inguiry. Cerlain proposals were mades to
the people, and their reaction to them was not entirely

welcoming or acctptable. So, the Government established

o land rights working party, under the Chairmanship of
Mr Chris Cocks, which undert¢ok a detajled investigation,
and made resommendations, which, in turn, formad the
bests for the Piljaptjatjara Eand Righis Bill that was

- presented to the Parliament

That Bill, in turn, was referred to an all-Party Selecl
Commiutee of this Farliament and so, al the time we went
out of offiee, had returned for eongideration in the House

. ind for passing as a resull of a report of the Select

Committas So, there had been mueh consullation and
preparation, and we wera in a position (o pass an Acl into
law. That [=gislation, like this, enjoyad the ful} support of
the Pitfantjatjara peopls, and it was apreed to by the
Pitjantjatjara council. One significant differznce was that
our lagislation was the result of detailed examination,
which did not take nearly a year of the protracted time
Scale that these negotiations have taken.

Mr. Mathwin: Tt wouldn'l have worked, would it?

Mr. BANNON: 1 pay a tribute to my colleapue the
metnber for Mitchell (the Hon Ron Paype}, who was then
In chazge of thiz legislatiop and whe werked extremely
hard 1o ensurce thal it was presented ta the Parliament in
in acceptable form That Bill was in the House prior ta the
kst election. It had bean to a Selact Committes, and the
member for Glenelg interjects that it needed much
improvement In that case, he js sugpesting that the Select
anmiucn had not baen abla to do its work properly Itis
significant that one of the members of that committee was
the present Minister of Aboriginal Affairs He was a

signatary to 3t He and anothar of his Governmeant
colleagues sat on that commitiee, listaned to the evidence,
halped prepare the report, and signed it as it came to the
House If it was deficient, it was deficient on an all-Party
basis

That legislation would have created a new land-owning
entity, and membership of that entity wauld have bean the
right of all those Aborigines who have rights, duties and
obligations, by Abariginal tradition, to those particular
lands The Pitjantjatjars would have had full powers of
management over their lands What was clearly desired by
them was that there would be ng mining on their lands
without their agrecment Those last three words are
significant because, in the early stages of the Govern-
ment's rather bungling altempt ta force through tegislation
or an agreement carlier this yesr, it was suggested that
those who extolled the eause of the Aborigines, those who
suppariad land rights, were in some way preventing any
sort of development n this State, any examination of
mining rights or of mining exploration, the suppestion
being that to confer those rights on the Pitjantjatjara
meant that that was the end in relation to any development
of any sort involved with those lands Thal has never been
the position of the Pitjantjatjara people..

It was made clear by tha Pitjantjatjara people that chy i

wanted control, the ability to negotiate the need for
mining companies to reach agreement with 1héem befora
they would allow any such mining ter go ahead 1thought it
was significant that, in introducing this Bill, the Premier
referreéd to the course of those negatiations and said that
two things became clear early in the discussion (and he is
talking around the period of last February): first, that the
Pitjantjatjara council was not totally opposed 1o
exploration and mining but, rather, wag concerned 1o
ensure that any such activity wag carriad oul on terms thal
wert as acceplable as possible to them. That is cight, and it
always wars pight, and it was a tota] misrepresentetion of
the Government, when in Opposition, to suggest thal
anything other than that was the case 5o, It 1 smazing
that it took the Government six months in office 1o make
that discovery (something which was sleay to all those who
had been involved with the issue and dealt with the
Pitjantjatjara Lefore that).

The Labor Parly's viaw was simple [f the Pitjantjatjara
were given title to their lands, but not given an eifective
say over whal could be exlensive mining develapment, the
fepisiation would not have been worth introducing We
recopnise, therefore, that the attachment that tribal
people have for their land relates not only to the surlace of
tha land but to the whole of the substance and essence of
the land itselfs the way in which it 13 used Our Bill wag, in
a number of ways, different from the prasant legislation
Undar our pravicus lagislation, we recognised that to deny
Aboriginas the ripht to prevent mining on their sacred
fands would be to deny them real land rights

However, further negotiations have taken place and, to
an extent, that position has aitered On achieving office,
the present Government showed clearly that it did not
share that view or, indeed, had little, if any, respect for
Aboriginal land rights In the early stages, the Premier was
making statements such as that he would see the
Aborigines claim and relationship to the land as being no
different from any other citizens of South Australia That
sort of ingensitive reatment of the issua, that total
misunderstanding of the essenee of the land rights issue,
indjcateg why it was 50 hard for the Government 1o come
to terms with the Pitjantjatjara in the early stages of office.

Incidentally, it seemed odd that the Government held
and proclaimed that view when one considers thal the
Minister of Aboriginal Affairs, the member for Moumt
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Gambier when in Opposition, signed that report of the
Select Committee which examined the previous Bill It has
been significant that the Minister of Aboriginal Affairs has
taken a very low profile indeed, hardly beinp involved at
all in this agreement with the Pltjantjetjara people. It has
been very much carried by the Minister of Mines and
Energy and the Premier.

The Hon. Peter Duncan: Significantly, the Minister of
Mines and Energy is here now, not the Minister of
Aboriginal Affaire

Mr. BANNON;: As my colleapue points out, the Minister
of Aboriginal Affairs is not present during the course of
this debate, although we do have the Minister of Mines
and Energy present. This gives an idea of the perspective
from which the present Government approached the
whole guestion of land rights. We are pleased that
agreement has finally been reached with the Pitjantjatjara.
It is certainly somewhat surprising that agreement was
possible with the Pitjantjatjara. The early days of the
present Government wers marked by a very casua, if not
callous, attitude towards the wishes of those people.
Earlier it was announced that there were plans to allow
mineral exploration on Aboriginal tribal lands, and the
new (Gbvernment was hamiisted in the way it chose to
delineate which lands were or wera not significant to the
Pitjantjatjara people.

Members will reeal] that the Government appointed a
committas, with no consultation and with no Pitjantjatjara
representative on it, to designata and define essential
sacred sites, and it gave that commitiee the impossible
time constraint of three months. ConsiderablejLEﬁbck
waves went through not just the Pitjantjatjara community
but the [arger community of South Australia when that
inept decision was announced The commiltee, which was
hastily put topether, comprised three members with no
particular skill or expertise as far as the Pitjantjatjara
territory was concerned. Tha committee was told to get
gut there and define those sacred sites, to do it quickly and
come back with a report in threg months

A number of Governmenl pronouncements and

incidents directly affronted both the wishes and the dignity
of the tribal Aborigines in this State, Confidences with the
Pitjantjatjara negotiating team were broken, and details of
the negotiation proceedings were both leaked (o the press
and revealed publicly by the Promier himself without the
consent of the Pitjantjatjara, although that had been
spreed upon previously.

The Hon. E. R. Goldsworthy: Thai is absojule
balderdash,

Mr. BANNON: Then in April, the Deputy Fremier, who
now intarjects and who wag Asting Premier in the absence
of the Pramier, was caught out in his deception when it
was revesled that mining exploration licences could be
conditionally applied to tribal lands before official
agresment with the Pitjantjatjare psople had been
reached. It is fortunata that there has been considerable
public coricern and interest,-public opinion has in fact been
mobilised behind the rights of the Pltjantjatjara people,
one of the last cohesive living tribal groups left {rom the
time of white peeupation of this country.

The Pitjantjatjara people came south and made their
protest vigorously and publicly at Vicwopia Park 1acecourse
and in a moving open letter to the Promisr in the
newspapers, Their rightful claims were recognised, not
just by South Australiang but by prominent Australians in’
other States who wrote letters and got up petitions They
ware representative of all political Parties It was
significant, for Instance, that the then Federal Minister for
Aboriginal Affairs (Senator Chaney) indicated his support
for the previous Government's logislation on land rights

e
OI course, that was a major embarrassment to thig
Covernment, but it indicated the degree of accepgabimy
that the previous action had. The matter was @ven rajspq
on an internatiomal basis. With this tide of opinion agajng
it, the present Government was forced to changa tack, and :
to get down to realistic negoliation with the Pitjantjatjary :
people . I must say that, in doing so, the Geverament iz .
be congratulated op recognising the realitics of tha .
situatjon and, whataver its insensitivity in the early stages,
the Governmen! was nhle by Qctober to be in 2 position 1a
reach agreement with the Pitjantjatjara people. ‘
Ajgain, T stress that this is not an historic agraement ip |
that It is the [irst agreement. There is nothing special aboyt
that, because agreement had already been reached That
should be made guite clear and reiterated strongly.

The Hon- E. R. Goldsworthy: It was an agréement thal
wouldn't work

Mr. BANNON: If it would sot work, it would have been
a rasult of the Select Committes's failing, apparently, Inits -
job; it would have been the result of members in another -
place failing in theit job of review of the legislation, Thatis
the only reason why it would not have worked. Lat me
return to this point: the agresment may well be historie,
but it is historic only- because it is 3 conservative
Government that has been abla to reach agreement with .
the Aboriginal people, and for that T congratulate it ]
congratulate the Premier in particular.

I am not sure thal, had the Deputy Premier been laft in
charge, together with the member for Eyre, they would
have got anywhere near it. Let me pay this tribute to the
Government: where Sir Charles Ceurt, Mr. Bjelke-
Petersen snd athers have proved signally incapable of
coming to terms or agreement with Aboriginal peoples of
respecting their rights, this Government has shown a
degree of sensitivity and ability to negotiate and respect
the Aboriginal people, for which it is to be commended. I
eertainly say that, but it is not the first time that this jas
happaned.

Members must recognise today that the only reason why
agreement has been reached and both partics now support
this lepislation is that the public of South Australia has
ghown that capacity to raspond to the issue involved, and
to let Its opinion be known loudly and clearly, using ali the
measures of public democracy in South Anstralia to
support those initiatives that were taken by the Dunstan
Goverpment. Of course, the climate of opinion in this
State is far better, far mora progressive, far more
favourable and sensitive than it is in other States and, as @
result, we have the measure that is before us today.

‘The passing of this Bill will not just be an example of
this Government's ability lo reach agreement with the
Pitjanljatjara people: [ belisve that it will prove &
culmination of Don Dunstan's initiativas, going back as far
as 1965. The Bill would not have bean introduced had it
not been for the work pui in by previous Laber
Administzations, together with the raising of public
opinion and sensitivity which has been shown in this State.

Mr Gunn interjecting:

The SPEAKER: Order! The Leader of the Opposition
has the floor

Mr. BANNOWN: Let me conclude by saying that, despite
the ill-mannered interjections by the member {or Eyre,
wha, ans watld have thought, could show more concern
for his constiluents who comprise these peopls, the
Cipposition supports the Bill and, with the reservations
and comments that will be made by subsequent speakers,
commends it to the House.

The Hon. E. R. GOLDSWORTHY (Depuly Premier): I
will not answer the faizly petty little apeech of the Leader
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of the Opposition in hi¢ remarks about Government
members. The Premier will be winding up this debate, as
ne is handling the passuge of this Bill. However, I can
perfectly understand the Teader's pique at the success of
the Government in achieving a fully negotiated Bill

The Labor Party, when in Government, introduced
[egistation which, by the way, it did not pursue {and I
wnow perfectly well why it did net pursue if), that I am
eure my predecessor knew was unworkable My
prgdecc.ssor, who has now quit this place as a result of the
giate election—

Mr. Mathwin: Not voluntarily.

The Hon. E. R. GOLDSWORTHY: Not voluntanly
Nonetheless, lie was ona of those in the Labor Party who
had somathing to contribute to this House: he was one of
the members of the Labor Party who had some depth of
experience and an ability to make some sounder
judpments than are made from time to time by the current
Opposilion He was well awara that the Bill was
unworkable, because he sought legal opinjon, which
indicated this

The Hon. Peter Duncan: Whao from?

The Hon. E. R. GOLDSWORTHY: There was an

opinion, both of which indicated quite clearly that the Bill
would not work.

The Hen. Peter Duncan: Table them in the House.

The SPEAKER: Order! The honourable member for
Elizabeth will haie his opportunity to spsak in due course

The Hon. E. R. GOLDSWORTHY: Thunk you, Mr
Spaaker. It is quite spparent to me, and it dots not take a
very shrewd judgment o conclude, (hat the prévious
Government and my predeeessor did not pursue the
oripina) land rights lepislation, because it was hopeless.
This fully ncgotisted Bill is fair to all concerned

The Leader alsco made some unkind references to my
negotiating style: he does this from ime te time when he

General probably had more to do with negotiating in
regard to this Bill than did any gther Minister, although
Ahe Premigr had quite a deal to do with the negotiations in
the early stages, and the Cabinet has been kept informed
on & waekly basis. The Minister of Aboriginal Affairs, the
Attorney-Genera] and I hava been heavily involvad in
negotistions, and I do not believe that the Pitjantjatjara
repregentatives were as sensitive as is the Leader in regard
ta my style. In fact, we got on famously during our
nepotiatjions

Mr. Mathwin: They thought you were pretty good, did
they?

The Hon. E. R. GOLDSWORTHY: [ had respect for
their ahility and they had respect for mine: therc was &
degree of mutual! respact As to the Leader’s accusation
that the Govarnment broka faith in giving information to
the media when we had underlaken not to da so, I give the
lic to that accusation. T was disturbed at the tenor of the
reporting in the Advertiser (and 1 make no secret of that)
and at the way in which the Aboriginal affairs wiiter for
the Advertiser was reporting the negotiations. He was
obviously being briefed. Most of the reporting was slanted
in such a way a& to pul pressure on the Government, and
there were errors in the reporting Motives were ascribed
to me that were untrue, and thers was a complets twisting
of the facte by the Leader of the Opposition in his
supgesting that we were feeding that information to the
Aduveriiser That accusation is nonsense. Despile the
reporting that wag aimed to pressure the Government into
a course of aclion, we pursued the mattar with a great deal
of restraint in these circumstances, and we reached this
position

apinion from the Crown Solicitor and also a judicial

gets a jab in the ribs that hurts him. | and the Arnorney.

1 want lo record some remarks about the exploration
and mining provisions of the Bill, because members
opposite showed scant interest, during their term of office,
in the development of this State and in exploring and
developing its mineral interests. In fact, their Bill would
have made it completely impossible for peopls 1o cxplore
these areps of the State, let alone mine them, We bolipve
that the peneral populace in this State has a right to share
in any of the benefits of the minerals that beleng 1o the
Crown, and, when this Bill iz passed, the minerals will still
reside in the Crown We ware not prepared 1o Tesile from
that fundamental principle Members oppesite showed no
interest in the neads of the State and the general
population

We have beceome acutely aware, sinee we have been in
affice, that this Stale desperately needs development, and
the area in which we can bring to fruition significant
developments is the resource area We are also aware fhat
the State, by any international standards, is largely
unexplored . One of the facts that came homa to me vary
forcibly was that the leval of exploration for hydroearbons,
which is, in this day and age, almost liquid gold, in Morth
America, Canada and other parts of the world makes the
effart in that djrectign in this State infinitesimal They talk
in terms of drilling thousands of wells a year, whereas we
are lucky to drill five wells a year. The Oppositian was
quite happy to wra its back on this kind of activity: i did
not care tuppence for the resources of this State and their
development

The Hon. Peter Duocan: We didn't care to sell them out
cheaply like you want to.

The Hon. E- R, GOLDSWORTHY: Members opposita
were so concerned that they sold gas to New South Wales
to the year 2006 and looked after South Australia until
1987 That is how interested they were in this State!

The Hon. K. G. Payne: There is a little more to it than
that.

The Hon, E. R. GOLDSWORTHY: That was ane of the
major problems that [ had to wrestle with as Minister of
Mines and Energy. Our birthright was sold out by the
Labor Government.to another State

Mr. Slater: You're selling it out 1o the multi-nationals

The Hon. E. R. GOLDSWORIHY; Members opposite
were trylng Lo get in bed with Dow for about eight years
They announced ad nauseam the palro-chemical project:
they kept on anpouncing it this ysar They knew more
abiont what Daw was doing than Dow knaw, and certainly
more than what Dow told us,

The Hon. R. G, Payne: Fas it been put off for two years
or nat?

The Hon. E. R. GOLDEWORTHY: We brought the
matter to a head by advising the Premier (o talk to the
Dow board to find oui the position.

The Hen. R. G. Payne: You blew it

The Hon. E, R. GOLDSWORTHY: That is absolute
nonseénse, and any conversation that the Oppoesition has
with Dow, if Dow agrees to talk Lo members opposite, will
contirm what 1 am saying

Mr. Bannon: We were lalking to them today.

The Hon. E. R. GOLDSWORTHY: That is very
interesting So were we J emphasise that the provisions in
rclation to mining are based on consultation. Qur
expaerience in negotiating the Bill was that consultation,
provided it is frank and honest, can solve almost all of the
problems that are likely to arise in regard to explaration
and mining of the land Indeed, the experience of
companies that have been negotiating with the Pijant.
jatjara about exploration and mining in areas cutside the
lands, that is, Comalen, Afmeco, and Getty Oil, has been
most salisfactory The Government  has first-hand
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experience of these consultations in regard to the new
alignment of the Stuart Highway, which is reflected in the
agreement teferred 1o in the Bill and signed at the sama
tim¢ as the Bill was formally endorsed.

In the unlikely event of consuliation not warking, there
is provigion for arbitratien, which will ensure thpt any
disagreements will be dealt with in an etfective, abjective
and impartial manner -regarding the interast of the
community at large, as well as tha specific interests of the
Pitjantjatjara peopls The Premier, in his second reading
explanation, outlined the exploration and mining pro-
visions. 1 will now deal with these in greater detail
Companies whose ipplication for a tepament has been
accepted for consideration by the Minister of Mines and
Energy will negotiate with Anangu Pitjantjatjaraku as to
the terms and conditions under which they may enter the
lands for the purposes of minera exploration and mining.
In establishing such terms and conditions, Anangu
Pitjantjatjaraku must conspli traditional owners of
particular pieces.of land affected by exploration or mining
proposals These provisions ensure that only applicants
whase applications for a tenement are likely to be granted
by the Swte enler into discussions with  Anangu
Pitjantjatjaraku. Thus, thera is ng wastage of elfort. by
either the applicant or the Pitjantjatjara, apnd the
Government retaing its responsibility for the granting of
tenements in relation to the $taté's mineral IE50UrCes

The Hon. R. G. Payne: Why do you have to read it if you
were so involved in the negotiations? Tell s all about
them

The Hon. E. R. GOLDEWORTHY: I was speaking
without notes carlier on, and 1 am quite prepared to do
that. It s not an uhcommonp practice an the other side ta
read from notes. The Leader, when he wants to got
something on the record accurately, reads a speech. I
make no apology for the fact that | wish this o be
accargte.

The Hon. R. G: Payne; Yau really have the grearest—

The SPEAKER: Order! Is the merber for Mitchell
taking exception to the manner in which the Deputy
Fremier is debating the issue?

The Hon. R. G. PAYNE: I do not wish to do that, but I*

do boliave—

The SPEAKER: Qrder! If (he horourabls member does
nat wish to take exception to the manner in which the
Deputy Premier is debating, there is ng point of arder to
be answered, and I ask him to desist Irom interjecting

The Hon. R. . PAYNE: Mr. Speaker, I seek your
raling. Members on this side of the House were informed
within, at the most, the last five minutes that the Minister
was the one who had the groatest involvement and was the
maost heavily involved in uepotiating the whale matier-—

The SPEAKER: Order! The memher for Mitchell js
neither taking a point of crder nor answering the question
put ta him, but is sceking to dabate the issuc He will hava
an opportunity to do thal in dus courte I gave the
member for Mitchell the Opportunity to indicate whathar
he was taking a point of ordar, because I was preparad to
answer that point of order within tha guidelines that I gave
to this House on an earlier oceasion, which jncluded the
fact that, when a matter of technical importance was being
debated, copious notes would be acceptable That has
been the mathed of approach ever since that direclion was
eiven No memberis denjed the epporiunity of using notes
when matters of technical detail are 10 be put on the
record. As I understand the debate as it is developing from
the Daputy Premier, he is now pulting on the record a
detailed explanation of decisions reached between two
partics.

The Hon. E. R. GOLDSWORTHY: I am explaining the

———
technical details of the mining provisions for the membe,
for Mitchell’s benefit. Tt would be to his benefit if p,-
desisted from misquating me. At 1o stage did 1 sugpeg,
that I had the preatest invelvemant during g
negotiations I said that T was heavily jnvolved, along With
the Attorney-General, who probably did mare than any
other Minister in terms of hours spent on the negoliations.
1 was heavily involved in this matter along with othe,
Ministers Hansard can be. checked tomorrow: if T gajy
that, it is not correet, but I do not balieve T said it. 1 wog
heavily involved

In particular, the practice will continue of tanementy
being granted to those cotnpanies whose skills, experience
and resources most closely match the work to be
undertaken, the minerals being sought and the envitgn,
ment in which the work is Lg be undertaken In othep
words, the granting of tenements at the moment by the
departmerit, and by me as Minister, is on the basis of an
assessment of the ability of a company te undertake the
work and finanee it tg the best advantage of this Statg
That procedure will be faljowed.

Consultation with {raditional owners of particular pieces
of land will ensure thar the interests of smaller Inga|
communities are considered firgt In the event of
agreement being reached within 120 days, the Minister
may proceed to the granting of the tanement This petiod
wat chosen having regard to the need for applicants to
know with some certainty the ouicome of their proposals
to the Anpangu Pitjantjatjaraku  witheout unnecessarily
pressing that organisation. It is interesting that the time
period under similar legislation in MNorth America it
vonsiderably lass For instance, in the United Siates, onca
tenurs has been granted 1o g eampany it must subsmit plans
for approval and a time constraint of 60 days is placed on
Indians for objecticns to mine proposats on Indjan
reserves.

Nevertheless, tha Gavernment is aware of the CONCErnS
of the Fitjantjatjara Council s to the work load that it
may face T understand that the coundi -has made
application to the Federal Government for the Eranting of
further funds go that the Pitjantjatjara Council can engage
mare staff 1 understand that the result of that request
should be known fairly soon. With regard Lo the conditions
that the Fitjantjatjars My impose, it 5 expected that they
will be related to the arbitrator's terms of reference.
However, the Bill also requires the Minister of Mines and
Energy 10 consider any conditiony that the Fitjantjatjara
may eare o propose {or inclusion in the granting of the
leaze.

In the event that sgresment is not reached at the end of
120 days, or that there is disagreemuant, the matter may be
referred by the applicant to an arbitrator That arbitratar
musl be o judge of the High Court, the Faderal Court, or
the Supreme Court of g State oy Territory of Australia.
This provision enables such a judge with appropriate
qualifications or experience to be considered While the
arbitraler is to be appointed by the Minister of Mines and
Energy, he is required to inform the Anangu Pitjantjat-
jaraku of whom he proposes 1o appoint and to consider
any representations ihat they may cars 10 make. The
arbitrator's terms of raference are set out in tha Bill and
seck to balanca the interests of tha South Australian
community at large with those of the Aboriginal people.

One of the major appeals to both the Goverament and
the Pitjantjatjara Council in relation tg the arbitration
procedure was tha! it removed sensitive decisions from the
political arena and allowed them to be dea)l with
objectively, impartially and, in the words of the Bijl), “‘ac
expeditivusly as possible™ In this regard the Bill is very
different from the Morthern Territary legislation, which














































