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adeterminatton may onty be made if the elecuicity
ehuty hags made a submussion o the Commission
stating the entity's proposed standing contract price,
and the entity’s justification for the price, not less than
6 monthe and not mote than & menths bafors the mak-
ing of the detetmination
the Commission mus! conduct an inquiry into (e
approprinte standing contract price during that period
it a statiding conlract price is nat Axed in accordance
with tha abova, the price wili ba the price Axed by the
aleciricity pricing order under scctjon 358 ag at 3]
December 2002 for the sale of eleciricity (o non-
contastable customars '
I"art 3—Anendment of Gas Act 1997
T=—Amandment of scction MA—=Standing contracis
The changes proposed by this clause are 10 new seclion
34 A, which was enacted by the Statutes Amendmeant ( Gos
and Elactricity) Acr 2003 bui has not yet been come-
meneed by praclamation New section 34 A corresponds
1o the stnnnﬁng cont1act provisions for eleciricity. The
changes proposed by this clavse also correspond (o those
praposed by elause 6 (o the standing coniract provigions
for ajactricity with the exception that until | July 2003,
the slanding cantract price for gas witl be the price last
fixed by the Minisier under the temporary price-fixing
powers contaited in Schedule 2 of the Gas Act 797

The Hon. WA, MATTHEW gecured ‘Lthe adjournment
of the debate,

PYTJANTJATJARA LAND RIGHTS (EXECUTIVE
BOARD) AMENDMENT BILL

Second reading.

The Hop. 5,W. KEY (Minister for Employmant,
Training and Further Education): I move:
That this bill be now read a second time

I seek leave to hava (he second rending explanation insened
in Hansard without my reading it.
L@ave granted

Successive Govemments, both Liberal and Labor, have squpgled
15 address social probleme on the Anangy Piljantjisjara (*AP") lands.

Iggiles of unemployment, the alienalién of individuals from their

%ﬁ!‘l-‘nﬂias and communities. filness, chronic substance ohuse, patrol
ilbing, and violenee, in panticular domestic violence, liave taken
a tenible toll on the communily.

Tragically, mortality rates are high.

In September 2002. the Coroner, in his inquast into the death of
thiee young pecple living on the lands from petrol sniffing. noied the
davastating harm of this problem. including approximately 35 deaths
in 20 years in a community with of population of between 2 000 to
3000 people

Government fesponses Lo these issues, while made with the best

intentions and with a gepuine political will to make a difference,

ofien daliver poot results

Now is not the time 10 go over that history No doubt that
axcrcise will be done.

Suffice to gay (he approaches have beet bureaucratic. slow to
respend and not sustained over ume

Under Governments of both political persunsions the lavels of
disadvantage of the people of the AP lands have improved at best
only marginaily. Stals Governmant services are nol being delivered
quickly enongh er effectively epough

The services are being held up by 1 lack of coordination and by
a lack of capacily and eapability of service providers on the lands.

The communilias themselves have been under pressure 1o deal
with remote bureaucracies and burenveratic proccsscs. We have
expected oo much from, and placed too many responsibilities on,
thelocal leadership without ensuring that ic hag the eapacity 1o meat
those rasponsibiljties

The almost eopstant background of communal divisions on the
landg pases its own prablems ip finding offecive responses.

Since the Coroner released his report inta the petrol snjffing
dembs on the lands which occurred in 1999 and 200), significam
additional resources have been allocated for use on the lands

Police have responded by the deployment of additional officers
1o the lands

Owver $2m of extra funding was allocated in the financial year
2003-04 for health service programs, including memal healih
services, programys lo combat petrol sniffing and respite care
DrOZrIME,

Diesplie the availabilily of this money delivery of these services
Iras stalled

in the meantime conditions on the lands have worsened.

Recent events. including the loss of a number of young lives,
wogether with on escaladng level of violence and secial dislocation
enll for n new approael: to prapple with thesa almost intractable
problems.

What is needed now is irmiediate. dircel. coordinated and
properly fundad action

The Government responded by appointing a Co-ordinator 1o
ensure that State Government sarvices and services funded by the
State Governmant are delivered

Mr Jim Litstar was initinfly appointed as Co-otdinator of State
Government services, More recently, Mr Beb Collins has bean
appoinied by the Stale Government, (o undertake thal role,

Mr Colling brings to that role an exceplional understanding of the
needs and aspirations of indigenous Australians. He has already
visited the lands and established a co-operative relationship with
individuals and indigenous organisations on the lands which provide
human services

Mr Collins has delivered an interim repott to the Government
which includes recommendations for the provision of immediale
services and n rocommendatign that elactions be held for the
Executive Board of AP

The Co-ordinator is supported by a Task Foree The priority for
the Co-ordinator and the Thsk Force will be 10 urgently idemify
programs that con be delivered now or ¢an be fast-nacked for
delivery

The Government is confidenl thit the co-ordinaor of Stata
Government services can fulfil that yola without the nead for
coercive powers The indications are. 1o date. that the Co-ordinator
wiil receive the necessary degrea of cooperation from the Executive
Board.

The tole of the Co-ordinntor is limited (o the provision of Stata
Governrnant $ervices or services funded by the State Government
The Government believes that the Co-ordinator should be able o
perform his functions in parmership with and with the ful} co-
operation of the Executive Board

The Goverminen! understands hat in an ideal situation the
services should be provided on the lands throngh co-operation.
consultntion-and in partoership with the traditional owness: ™« -

The Bjll now before the Heuse also deals with governance
armrangemenis on the AP lands.

Under the axisting provisions of the Act, the Executive Board of
AP is. gubjact 1o jts Constfiution, elucted annually,

The present Executive Board was elacted on 7 Novembey 2002

In July 2003, 4 special genera]l meeting of Anangw Piljantjaljara
resolved to nmend its Conslitution to provide for three year tarms

The sxisting Bxecutive Board had been advised by its lawyers
Lhat one affect of that amendment was (o extend the term of office
for the existing Board. which was elected under tha ald rules, from
one to three years.

There was some concam. including on the part of Government,
a5 Lo the validity of that extension

In on attempt to address that concem a proposal wag devaloped
Lo submit a resalution to the Annual Genaral Meating of AP lo be
held on 15 December 2003 for the purpose of endarsing the sxisling
Executive Board for the éxtended tann.

Govermment abservers from the Crown Solicior's Office and ihe
Depanment of Aboripinal Affairs and Reconciliation attended the
Annual General Masting. -

The meeting on 15 Decermber 2003 was abandoned with no
resaleiion of that lesoe

The validity of the cument Board is far from clear From any
perspactive that sitvation is undesitable, The Bill deals with that
uncedainty by providing for the current Board's lerm of office to be
frons 7 November 2002 ynti] the next ciection. Tha Bill also removes
any uncertainty about the validity of any otherwise Inwful acts or
decisions of the Execotlve Boprd

In coming to his recommendation that fresh elections be hald gn
the lands, Mr Collins found that there is a serious dispute among
Piljantjatjara people aboul tha validity of the constiutional change
that extended the terms of office of the Exccutive Board from one
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to three years In his report Mr Colling records that he was lobbied
heavily on flis issue and was presenied with a patition Sigred by a
large number of Pitjangatjara people calling for fiesh elections
Mr Collins nows that his recommendation for elections is made
solely in order 10 end the serious digputation that is distracting and
weakening the capacity of the Executive Board 10 do its job.
Importanily. he reports that the recommendation does notinfer it
any rnember of the Executive Board has jaken any improper of
inappropriate acon

The elaction of members of the Board muzt, under the tamms of

tha Bill. occur no later than eight weeks fron the date of assent,

The aleclions will be held iy accordance with rules forming
proposed Schedule 3 of the principal Act The rules were drafted in
consultatiom with the Electoml Cornrnissivnes, The Bill also movides
for seape to amend the rules by regulation While there is no present
inlention to make any amendmenls, the provision is considered
highly desirable and will be used in the event that the Elecioral
Commissionar tdentifies a need to make alterations or addjtions to
e rules,

The Exesutive Booed elected under the provisions of this Bitl wil]
hold office for one yaar.

The Government also proposes (o conduct a review of tha Act in
comsultation with Anangu Pigamtjagara and other recognised
indipenows bodies with o dirett intézest in the administralion of the
lands. The review will include consideimiion of a reformed aleatoral
prusl:ss The review will examine govemnance arangements of the
lands.

In ibe meantime, the Services Co-ordinator will be obla to
establish o collaborative relationship with the Exccutive Board and
ather indigenous orpanjsations on the lands

A reformed electora) system for Anangy Pitjantjatjara must be
appropriate 1o (e circumstances of the people on (he Iands having
regard Lo thelr values and culwre Alova all. jt must be fair and not

___opersta lo disenfranchise sections of the, commuanity. Under the

refonmed govemance arangemants. members of the Executive Board
will held office for three year terms consigtent with the wishes of
Pliantintjorn paople
The Government believes that (his an issue about which the
Opposition ¢zn ond should make o positive contribution. We
welcome it constructive jnput.
I compnend the Bill to the Housa
LXPLANATION OF CLAUSES
Part 1—Prcliminary
1—Short litle
2—Amendment provisions
These elauses are formal
Pari 2—Amendment of Pitfantfatiara Land Rights Act
1981
3—Amendment of sectipn 4—Interpritation
This clauge insens the definition of Electoral Commis-
stoner inlo section 4 of the pringipal Aet.
4—Amendment of sectiop S—Constitution of the
Exoeutive Board of Anongu Fitjsntjatjara
THES clidsé arnends swbsection (2) of section 9 of the
Eﬁnnipnl Act. separating the hokling of an election of the
xeculive Board of AP fram the hiolding of the AGM of
Anangy Filjaptjatjara The elause also amends subsection
{4) by providing that a member of the Executive Boarg
holds office from the date of the member's election unti)
tha next election of members, and makes a consequential
amendmant 16 subséction (5).
The ¢lavse also Inserts a number of new subseclions inlo
section 9 of the principal Act. The proposed subsections
provide=—

that such an elsction must be conducted in
acebzdance with the rules set dut in proposed
Sohicdule 3, and, if those roles fajl 1o address
a mater that the Elecioral Commissioner
thinks necessary foi the propet conduct of the
tleetion, the Electoral Commissionar may
make rules in ralntion 1 that matter and must
act in accordnnce with those rules;

whep such an alection Must ocour;

the mechanism for disputing retiens.
S—Insertion of scction 7A

This clwuse inserts o number of offences relating an
election under seclion ? of the Act These offences are
offences such as bribery. or the use of inlimidation with
a view Lo intetfering with an election. that may affect the

cutcome of an clection and thus may pive rise o the
voiding of an election by the Court of Disputed Returng
established by this measuce. The clause also ingers
offences which may not alter the result, such as divolging
certain informntion relating to (he way a persan voted,
and also prevents o scratinesr from acting as an assistant
to 0 voler
G—Amendment of section 14—The approvid constitu-
ton of Anangy Pitiantjntjara
This clauge insers amends section 14 of the Pigfanijaijara
Land Righrs Act 1981 by providing Uhal an amendmient to
the approved constitulion of Anangu Pitjantjaljora must
be approved by the Minister rather than OCBA. and
dalates the requicement that an amendment must be
approved if it complies with the low of the Stae
F—Amendment of section 19—Unautbiorized entry on
the lands
This clause amends section L4 of the principal Act (o
annble the Blectoral Commissioner and n parson assisting
(he Electoral Commissiance. to enter the Iands in relation
tg an election of membars of the Executive Board under
section 8.
B—TInsertion of Sehedule 3
This clause inseits nesw Schedule 3 into the principal Act
The proposcd Schedule 3 sets out the rules pursuant 19
which an clectivn of Executive Bonrd members and
chairpeison under section § must be conducted.
The rules, based on the Local Governmen: (Elections)
Acr 1999, address numerons matters, including the
eleetorates for an clection. the methed of voting. cligibili-
ty, nominations, covnting of vates, declaration of resuls
and meats of sppealing disputed rewoms The Elactoral
Commissioner is the retumning officer and will conduct
any eletlion under seetion 9.
The Schedule also establishes a Cour of Dispuied
Rewms in relolion 10 an election,
The Schedule is able 1o be amended by the Govemor by
regulation
Schedule 1—Transional provisions
The Schedule coasists of 5 ransitional provistons The Schedule
requires o naw election of the Chairparsan and all other members of
e Executive Board to be conducied not Jater han 8 weeks after the
date of assent to tha Bill. unless such an election is. in the opinion
of the rarhing officer. impracticable or culturally inappropriate.
The relming officer must then fix a new dote for the election. which
st be conducted as svon s is practicable and appropriate (and the
abitity to refix (he elcclion daie extends (0 a subsequant date fAxed
under tha Schedule)}, The Schedule alse clarifies the current Board
member’s tepms of office. and validates cortain acis or decistons of
the Board dona or made durnng the terms of office of current Boatd
membecs

Dr McFETRIDGE secured the adjournment of the
debate. e

SITTINGS AND BUSINESS

The Hon. S.W. KEY (Minister for Employment,
Training and Further Education): I move:

That the time for moving Uie adjonmunent of the house be
extended beyond 10 p.m

Motion carried

HEALTE AND COMMUNITY SERVICES
COMPLAINTS BILL

The Hon. DEAN BROWN  (Deputy Leader of the
Opposttion): I seek leave to make a personal explanation.

Leave granted.

The Hon, DEAN BROWN: In the debate on the Health
and Commaunity Services Camplaints Bill, when we were
considering the amendments from another place, T indicated
that I received a leder from Mr fan Yates which said, in part:

By seeking 1o remntve veluntesrs from 1he gcope of the bill the
opposilion is saying that paor prclice. lack of compelency,

]
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would be the only pharmacies in Australia. 8a, I was very
pleased to see that Mr Samuel got on board, and 1 put him in
the calegory of being a poacher, in his terminology, not only
because of his former career in finance but aleo because of
his former career with national competition policy.

Time expired

PITJANTJATJARA LAND RIGHTS (EXECUTIVE
BOARD) AMENDMENT BILL

Adjourned debiale on second reading,
(Continued from 2 June. Page 2416)

Dr McFETRIDGE (Morphett): 1indicate that 1 am the

lead speaker in the house and have unlimited ime, but Twill

not take that time, becsuse this is an urgent pill. I also
indicate that we will be supporting this bill. There are some
questions that I will ask the minister to clanfy for ug, but this
is an urgent bill and we will be doing everything we can Lo
expedite its process through the pariiament 1 understand that
the election of the APY executive in November 2002 was
catried oul under the supervision of the electoral commission-
er and that the minister was present at the time; he was there,
standing under a lree, watching what was going on That
election want vary smoothly, but unfortunately it hos all gone
downhill since then ‘

During 2003, Hig executive sought 10 exiend ils term of

office to three years. We have had various opinions on why
they decided 10 do this. We have heard a lot of anecdotal
evidence but nevartheless the sxecutive sought to extend their
1erm of office for three years. The methed of doing this was
v change their constitution. The executive sought some
ndvice on this. and they thought that they were going down
the right track, but unforwnately they were wrong The
government knew Lhey were wrong, and crown law advised
the government that they were wrong, but unfortonately tha
situation needs to be comrected by an amendment o the
Pitjantjatjara Land Rights bill.

1t is rather sad that it hag had 10 come Lo this house in such
a hurry. The opponents of (his bill say that this bill takes
away the rghts of the iaditional owners, that it takes away
the rights of the paople and that it is not the Anangu way On
the.contrary, this bill is reinforcing the rights of the peaple on
the Jands and those of the traditionat owners This bill ives
everybody on the APY lands the right to axercise a vote
under the supervision of the Electoral Commissiener on an

- annual basis in an open and honest way, fiee from any

spurces of intimidation that we hear about (whether or not
they are true, but there are allegations) and free from any
sources of irregulasities which we hear about, anecdotal of
otherwise.

This election wili be conducted it a manner that will be
of satisfaction to everybody—=and, I would have thought, to
the complete satisfaction to Mr Lewis In fact, T asked Mr
Lewis, when he was in Adelaide not long ago with some of
the other members of the AFY executive: if he was so sure
that he had that support, why does he not go ahead and
confirm his position by having an election, get it oul of the
way and get on with the real buginess up thers, namely,
delivering services? I wish Mr Lewis every success in the
fortheoining election Another thing I will speak about

directly is that people are saying that this election should be
the lasi thing we are thinking about and that we& should be
thinking about the delivery of services. However, il is not jusL
about the delivery of services or just about an election. They
are not exclusive events—they ean be carried on at the same
lime. Ceridinly, we are seeing the issue of delivery of services
up there in the lands being picked up by both the media and
this place.

1t ks Laken many yeass for governments of both petsua-
sions o get their act together and slart delivering to the
peaple of the APY lands the services they deserve and should
be receiving not only now or five years ago bul 30 ysars ago-
Yt was rather disappoinling to see that the government used
2 bit of a media stunt to announce thiat it would be appointing
an administralor because it saw sericus problems up in the
lands. We know Lhat there are serious problems, and we are
(rying to be as bipartisan as possible in this place in suppori-
ing the government in delivering those services in the lands
Bul, no, we had the Premier and the Deaputy Premier giving
the executive up there on the lands a bit of a hiding, saying
it was totally dysfunctional and that it was nat being 45 honest
as it should have been

Mr Litster was 1he (irst person appointed, and he was a
\emific choice. He is a very experienced policeman, and it is
veiy disappointing that he could not continue in that role.
Having said that, though, the Hon Bab Colling is in thare
now, and he is a very experienced negotiator with Aboriginal
indigencus cormunitics. He has done a lot of work for Lthe
Northern Territory and federal govamments It is a shame
that Mr Collins is now in hospital after 3 motor vehicle
accident up in Kakadu I understand that be js sull in the
intenzive care ward in the Royal Adelaide Hospital, where I
know he is receiving absolutely top notch, world-class care
1 wish him well Tunderstand tha hig wife is in Adelaide with
him. § wish him a epeedy recovery because, to quote the
Premier, *What Bob wants, Bob gets' up in the lands, We
know that Bob wanis to improve the services up there, but he
has also suggested thal wa nieed an clection up there as soon
as possible, and I will say a bit more about that in 2 momenl.
This is not just a political issug; it is a real issue up there on
the lands, and we need (o sort it out for the good of everyone
onthe APY lands

Mr Colling has had copsullations with groups on he lands,
and he has produced a reporl, which has been Labled in this
place. We have all had a Jook at the report and the cogent
recommendations contained in iL. Mr Coliins believes Lhat the
government should be adopling these recommendations as
s0on as possible, and he also believes that an election should
be held a8 soon as possible There has been some unjustified
criticistn of Mr Collins for stating in his report that the AP
Council s ‘profoundly dysfunctional’ In fact, he says:

1am dismayed at what appears to b the profoundly dysfunction-
a1 Sitwation in the MOSLimMportant Anangu organisalion in the fands.
Mr Collins then went on (o 52t aut a fucther 10 recommenda-
tions, one of which was that legislation should be introduced
to provide for an election for the AFY land eouncil=—I mean
the exacutive council—as soon as possible. I said the APY
land council because that was the tettn used by the execotive
at the time. It was not about ¢louding the issue, but it
refiected the whole situation. A [ot of questions have Lo be
askad: such as, was it the execulive or was it the jand
council? The act provides thai the function of the AP
execulive is 10 administer issues w do with (he lands and it
is not about the delivary of services, which [ have already
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gaid. This bill is not about having an election o having
services delivered: both of them have to 2o on at the same
time The recommendations that Mr Colling has made should
be taken up by this parliament as 500N B3 possible, and that
i5 what we will be doing today—we will, T assurne, be geting
this bill through today so that we can 28t on witlh delivering
the services up there as well 25 having the election

{ had the opportunity to go to the lands with some other
members of this and the other place with the Standing
Committes o Aboriginal Lands. We spent nearly a week up
there and visited Umuwa, Emabella, Pukatja, Mimili, Fregon,
Indulkana and Watinuma. We met willh community leaders,
we gpoke with individuals, we looked at the arts centres and
the schools, we sat down with the communities and we talked
about the issues there. We talked about the delivery of health
and about the huge housing problems [hey bave got-—they
have (remendous problems up there wilh housing We talked
about transport, and driving over the roads there—they had
nearly 2 inches of rain—was quile &n gaperience Certainly,
{he Hon, Yohn Gazzola from the other place is now experi-
enced with a four-wheel drive, having driven over some very
rough roads up there. We talked aboul education, we saw the
fantastic schools and we saw the wonderfu! facilities in the
gchools that link the kids theré Lo the test of the werld
through the internet (and, 1 must say. they did enjoy looking
at my web site).

There are 5o many other issues up there that we need 1©
jook at, but it is not exclusive of having an election. You can
have the election, and we ¢an keep delivering services We.
did withiess a couple of sud incidents where people who were
obviously affecied by substance abuse caused a loL of
problems, but we saw lots of good things. The COMMAMILES
up there &re wonderful—they just need a bit of help “They
should be gelting the services that we promised years ago ihat
we have not delivered This bill is about lidying up any
ambiguities, any cOnCems that we have about Lhe executive
administering the lands

~ Before T move an, { should say thal the arls cenures in
Mimili, Fregen, Ernabelia and pther places are absolulely

“amazitg [ encourage any member in this place 1o take ime

aut 1o visit these communilies, Lo see for themselvas what 18
zoing on, see Lhe good things that are happening up (here, 588
the good people up there, see the community leaders, talk to
thent and see where thay wani Lo go. This is something we
should all be doing It is a real eye-opening experience

This bill is about electing the APY exccutive in & timely
mannar on an annual basis. Wi do not see any real problems
with this bill. I am informed by the minister that instead of
having the bi}l prociairmed by assent it will be by proclama-
tion, and I assumne that that will be done as soon 4 possible
hecause we have been promiged—and 4 even Mr Colling
suid—that the elections should be by the end of July. That is
only a matter of weaks away How easy that is going to be,
and whether we ara going io be able to do thal because of the
Jogistics, is something the Electoral Commissioner is atready
working on, I understand. It will be a fairly unique way of
voling, using marbles placed in receptacles, with eqch bearing
the name and, if permissible under local custor, the photo-
grapih of the candidate The metnod of voting will be first past
the post—a way that some of us may Yke to be elected,
although perhaps there are athers who would not Just so long
a4 you gel your marbles nght, and you do not Jose your
marbles!

The big question 1 have—and I hope the mimigter will
answer thi in an open and completely frank way, as usual-—
is in relation to the transition clauses. My John Buckskin, the
chicf executive officer up there, has just been sacked by the
APY execulive Tam very concerned tiat if the executive is
not a validly elected executive il may not be acting in a valid
way by sacking M Buckskin In the ransttion clauses, clause
4 provides:

Despite o provision of the principal Aclard relevant provision
of the constilution of Anangu Fitjantjatjara the term of office of a
member of the Bxecutive Bonrd clacied on 7 November 2002 will
b taken to ba the period from 7 November 2002 until the elegrion
refarred 1o in {the] Clause

So, Lhat is Jegitimising this intenm petiod where there is
doubl Schedule 1, clause (3) states:

An act or decision of the executive board that would have been
valid if done or made afier the commengement of clause 4 will be
raken o be valid for all purposes.

The question is: will the rinister confirm that this ¢lause will
not, for example, validate 3 wrongfut dismissal by the board
during the interim periad? In qther waords, if Mr Buckskin has

a valid claim for reinstalement, will that claim be examined |

and will he Liave recourse to any other action? The question
35 there and it needs to be answerad. Provided we ge1a full
and frank answes, [ do not see any reason o hold this bill up
any more.

1t is a bill which will allow the execulive Lo move on in 2
legitimate way and, if Mr Lewis and the team on the exec-
utive board get up again, 1 wish them well They will have my
full support. If somebody else gets up, they will have my fuli
supporl. Y put on record that the ona thing 1 want 10 achieve
not only as a member of this place but also as 2 member of
the Aboriginal Lands Parliamentary Standing Commitiet is
10 s8¢ some progress on (he lands, becanse the peopla up
there-—the Anangy Pijantjatjara, Yankunyatjara, Mgaanyal-
jara—deserve every bit of help we can possibly give them.

Mr HANNA, (Mitchell): The Gieens oppose this bill
pumarily on the pround that il has been brought into this
place distespectfully in relation to the Anangu Thatis to say
that the people in the north of the stale who are directly
affected by Ihis bill have been given no 51y whaigoever in
how it is to be framed or implemented. The South Australian
govaiiment is meant 1O be working under the following
principle which is set qut in the decument entitied ‘Doing It
Right' signed by the Premier of South Australis in May 2003
and which states:

The South Ausiralian government's parmership relatonship with

the Aboriginal commumty 13 based on freciprocity, respect an
DpIEnmess

How I wish that were true! My starting point for looking at
this legistation is self-determination of the Anangu on the
APY lands

Thers are a couple of relevant background facters; I am
not blind to them. One is that there are jocal polities invoived
naturaily in the community-up there; there are differant VIGWS
and different interasl groups, as there would be in any
cammunity around Australia. 1 have no favouriles among
those groups, and 1 am more than happy for democralic
processes 1o apply in order for there o be an AFPY council,
which is representative of the community generally The
ather relevant background is the appalling state of health care,
policing resources and honsing on the lands. Both Libeial and
Lahor governments, unitil earlice this year, sadly neglecled the

4
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crying need for better heallh care, policing and housing on the
APY lands. It was only when The Advertiser kicked off with
a sensalional front-page story about peleol sniffing that the
whole series of issues which T have mentioned came 10 the
fore.

The Labor government had o be seen (0 be doing
something and, thus, former assistant commissioner Jim
Litgter was appointed as 2 pratectof (to use the 19th century
language) or a coordinator (in the official language today)
and, subsequently, Bob Collins was appointed to that role.
The task force, which was appointed along with Bob Collina,
may do some good because obviously interagency coQper-
ation is assential and, indeed, intergaverhmental cooperatian
is essential to salve the range of health and crime options to
which T have referred

But all that is a separate issue W the democratic pracesses
on the APY lands. There are argumments for and against an
urgent election this year for the APY council on the APY
{ands. ] da not nead 10 canvass the arguments for qand apginst

The important issue in telnion to this bill is that it has
been rushed through the parliament without notice to the
community up thare and withoul its involvement. 1 smacks
of deviousness and palemalism, There are mixed molives i
respect of the major parties in the way that they have dealt
with tisis bill. Mo doubt, on the part of some there are molives
of genuinely trying lo save Lhe Abpriginal people from
ihamselves, and (hat patemalistic sentiment is not necessarily
uckind. Perhaps there are other motives of wanting 2 different
political leadership on the AFPY lands that is more conducive
Lo tining operations on the lands—and 1 am sure that forms
2 background (o the ¢unsideration of some members.

However, T return 1@ the gssential poin, thal is, that this
bill has not baen wesked owt in cooperation with the people
up there Whether the government of the day talks to the AFY
council, or whether it talks to a range of groups—whether it
be women's groups, of the land and culture group, or the
APY counil, hmong oters—the fact is that the pecple there
need to be involved in solving whatover problem there might
in respect of elections and the formation of the council on the
APY lands. Because that has nat peeurred, and because of the
shamefu! lack of consultation, 1 must oppose the bill I
acknowledpe that there is a debate ahout the need for an
alection and, accordingly, T think it warrants further congider-
ation.

So, I will attempt 1o remove this bill from the consider-
ation of this house and refer it 1o the Aboripinal Lands
Parliamentary Standing Committee. The committee of saven
mexnbers of parliament, including the Minister for Aboriginal
Affairs and Reconciliation, was formed this year Recently,
it spent most of a week on the APY lands. Although in sorme
respects that is o very short time, it was enough for our eyes
1o be opened to the Circumstances of the people in respect of
their problems and thejr noble efforts Lo do the bast for their
communily

The Aboriginal Lands Parliamentary Standing Commiltee
is best placed to work out the detail of how the Aboriginal
people in that part of tha state would prafer 1o be gavemed
by their own people. 1t would be appropriate for the Abo-
tiginal Lands Parllamentary Standing Commities (o discuss
these issues in detail with the people there and to come back
to this place with suilable recommendations. 1 therefore
move:

That standing orders be s far suspended a5 1o allaw ma [0 move
without notice an amendment 1o the question that this bilt be now
read a second time

The ACTING SPEAKER (Mr Sneiling); I have counted
the house and, as an absolute majority of the whole number
of members of the house is not present, ring the bells

An absolute majority of the whole number of members
baing presant.

Motion carmed.

Mr HANNA: L mave: .

P

That all werds after tha word *he' be left Dut- ana e words

‘withdrown and teferred to the Aberiginal Lands Parliamentaty
Sunding Cammittce for its report atd recoramendations'. be inseried
in tieu thereof

The ACTING SPEAKER (Mr Snelling): Does the

metnber for Mitchell wish to speak to the motien?

Mrc HANMA: No, sir

The ACTING SPEAKER; 1 advise the house that the
motion of the member for Mitchell will be put after the
minister closes the second reading debate

Mr MEIER: I rise on a point of order, sir T believe that,
if either the Spealcer or (he Deputy Speaker is in the chambet,
that person must DcCupy tie chair ! do see the Deputy
Speaker in (he house

Tue ACTING SPEAKER: 1 am more than happy 16 hand
the chair over to the Depuly Speaker!

Ms BREUER (Giles): In the past. &l times, T have
disagreed with decisions taken by my party or the caucas, but
I have abjded by the decisions tzken, as I believe my parly is
2 tue demooratic parly and 1 have been s loyal membei of
thiat party. But this legislation almost broke my hean, and in
my heart, initielly I felt 1 could not support it. I have spent
many hours considering the legislation; and I have spent
weeks in discussion with Anang here in Adelaige. on the
tslephone and also in the Jands

My conclusions did nol come Tightly and I researched
them very extensively. They wers not prajudged, nor were
they naive or formed without facing the realities of Abo-
riginal politics. I have lel my caucus know of my concerns
about this legislation; snd I let them know I was having great
difficulty supponing it.

As the mamber for Giles and the local member for the
Anangu Pitjantatjara people, T put aside my loyaity to the
parly and place my foyally to my constiluents above all else.
I bielieve that oday 1 have ko speak for the Anangy people of
the lands. This is the most important piece of legislation thal
has affecled (hem in many years. First, I musl give my
support to the appuintment of a coordinator for the lands. 1
was pleased when this was announced, and Isti]l support the
decision

Tor six years T have been visiting the lands, and gach time
1 visit I become more depressed by thie apparent inability of
anyone to resolve some of the pressing issnes af violence,
substance sniffing, poverty and loss of raspect for the eldars
by many young pecple

The A¥ lands are 2 very beautiful place, and the people
have had to come 1o terms with white people’s ways ina
short pedod. Only 65 years ago Ernabelia was the first place
at whick most Anangu ever had contact with Europeans I
believe the coordinator can assist in dealing with siale
govemment service providers; in liaising with commonwealth
povermment service praviders, and in providing support and
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astistance to ANangy in programs and governance to the
communities.

1 believe this legislation was initially ill-conceived and
auch of it has bean unnecessary Time prevents my ¢ealing
with afl the issues I foreses, but 1 must deal, first, with the
{ssue of a need for an election. | question the need for an
election. While I have considered the opinions of the crown
lawyers and the lawyers from my caucus, and see that there
must be an election in the future, I am angry thal this has
been lomed inlo an UNDECEessary battle between the siate
partiament and the Anangu Pitjanyatjara council 1 keep
asking why. This push for an slaction has obliterated alt the
goadwill generated by the Minister for Aboriginal Affairs and
Reconciliation who, ¥ belisve, has done an excellent job in the
past two years © work through the issue ai Anangu pace,
raking into consideration their feetings on this maker and
listening 1o, and actually talking to, the people.

The Apangu belicve that an agresment had been reached
{0 extend to three years the term of the cuttent executive The
present executive was glected in November 2002, In May
2003 the executive agreed in principle to extend the leem of
office to thsee years, subject to ratification at a peneral
meeting. In July 2003 a special general meeting of AP
resolved to amend its constiion Lo provide for three-yeer
werms. Independent legal advice- supporied this. The AP
Jawyers made application 10 cONSUMErS affairs, as they aré
required Lo do under Lhe act, and they approved 1he changes
to lne constitution The AP axeeytive helieved thay were
lagal,

Following criticism by the opposition and a small group
of dissidents in the lands, the AP executive held an annual
peneral fnecting in December 2003 and sough to have
endorsement for the current executive pul to that meeting I
am wold that a huge majorily of people at that mecling
indicated their support for this, but, because af a highly vocal
sall gronp who upset other parlicipants o the point where
violence seemed possible, the meeling was disbanded without
the motion being put.

This waos unfortunata, but it is very understandable o
those wheo have been present at such mectings. Tam now twld
that an election must be held. 1 have wondered why, but T
think 1 know. 1 believe the opposition, in particular the
shadow minister, ias played a major role in setling this up
He arranged a small vocal bul very powerful group to feed
wrong information to the Premier's office in the puise of
discontent among the Anangu Whert is this discontent? 1
have not seen it in all my wravels, telephone calls or consulla-
tions with al} manner of contacts associated with the lands.
In every instance the discoment goes back to four family
names.

1 2m told that, after the election of the executive, membess
of the executive sent a letier to the gavernment asking that
Gary Lawis be removed Thave seen this letter But on talking
1y one executive member, T realise that she has no knowledge
of this leter and denies gver signing it. 1L must have been
falsely originated. 1 am toid of a petition signed by hundreds
of residents asking for a new clection and that Gary Lewis
must go Shortly after, however, 4 number of latiers were
produced signed by petitioners who said they had no idea
what they were signing Nowhers have 1 heard of dissatisfac-
tion with Mr Gary Lawis

Indead, tha law and culture elders tel] me that Mr Lewis
is doing a very good job, s are the rest of the executive 1
have seen letters from all the comununities asking that

stability be maintained and that time be given for the
exaculive and elections to be held furthér down the track .
am pleased that we now look to respact this wish

Evaery instance where Gary Lewis and the exgculive are
criticised are all traced back to the samne nAmes When the
standing commiuee visited the }ands three weeks ago, Wo saw
no evidence of any dissatisfaction or utgency for an election,
apant again from those names or orpanisations associnted with
them However, I did see evidence that the opposition were
promoting these dissidants, and I believe this is being fed
hack to the Premier and Bob Collins. 1 see no svidence of &
dysfunctional executive

Bob Collins said he was |lobbied heavily on this issue, but
again I believe it was (hrough the Liberals His only lobbying
would have been by those people whom I have mensioned.
1 am concernsd about Mr Collins, who has come under
criticism by the Anangu for his conduct on the lands
However, | wish it well. He believed he was doing right
when fie was on the lands

1 am greatly concerned Lhat the Premier and Deputy
Premier have been misled by the opposition through their
agents about the chais, Mr Gary Lewis, Mr Murray (ieorge,
also chair of the law and culture group and the execulive in
general

Members interjecting.

The DEPUTY SPEAKER: The members for Kavel,
Stuart and Bragg will be visiting the lands shortly if they keep
interjecting!

Ms BREUER: Tf it is the troth it hurs cometimas. Have
an election if you wish, bul give them some time to prepars.
We must not think in terms of white ¢lections It 15 8 com-
pletely different silualion on the lands, and you cannot be
sure that the best person will win. question that if they have
been doing & good jab they will win their election. That is not
the case in the lands. Merit ofien has yothing Lo do with such
an ejection. Family and organisations have the loyalty and
power Lo lum around elections.

We were told that the NFY Women's Council want an
election. I thought this implied that they were dissatisfed
with the cutient executive, buton meeting with themn recently
I found that it was aboul procedure and was not personal at
all They had no objections Lo the current axeculive Letthem
have their time ahd give them back their ights 1am so sad
that we have tumed this issue into o power struggle, and 1 am
50 angry that it has becoma a political game and that the
Liberal Parly has created $0 much strife in all this. 1t should
not have happened. We should have welcomed a coordipator
and 4 genuing attempt Lo gel some desperately needed action
in the lands hildren and people are dying So much good
in the lands is matched by so much sadness

Bob Collins is at present seriously il I have been
concerned aboul some of the reports that have come from
there. This legisiation has many faws, and I have been cor-
cemed about consultation with Anangu. I believe much is
tased on the roadshow of last year, but I do believa the
legislation takes away much of the role and position of the
traditional owners. In the original act, the AP AGM was the
glecting body for the execulive, and the role of the tradilional
elders was reinforced as the primary authority and owners of
the land The executive was accountable lo them. I believe
(his has now been removed and it has become like local
government glections. This remaoves the rote of the iraditional
owners, and I am not sure that the implications of this have
been thought through. T believe the wards were hased on
roadshow findings and, again, I ask whether it has been
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thought through, because a porson cannot speak for someone
from other Jands. I am worried that the impact on kinship,
community 2nd traditional owner links has not been con-
siderad carefully enough. The Tocal govemment model has
some good points, but [ have concerns that the Anangu can
only stand for one position—they cannot stand ag an exec-
utive member and also for the chair I am also concerned by
the fact that, if they are empioyed by the community in any
capacity, they cannet be elecled, because this rules out many
talented people.

We must nol blame the current executive and the chair for
s0 many of the wioes in this land and call them dysfunctional
and ineffective. I have seen leters from Mr Murzay George,
whe is 2 very weil-respected man snd a raditional owner and
who is (he chair of the 1aw and culture group in the lands 1
tave seen letters from all the communitias, from the Uniting
Chureh and from Uni 5A, and I have spoken to and seen
letters from fnany former workers in the lands (white and
Anangy), all indicating their support for the execulive These
people are my constiteents and I beliave we have done them
a great harm uninientionally, but [ do not believe it is
ireparable. I believe we have an abligation (o thern 10 U5y (0
make Uiis work, and I hope that I can honeur that obligation

The Hon. G.M. GUMN (Stuart}: 1 want to participate m
this debate, and | have been interested in the comments of the
imember for Giles T wonder where the member has been, and
T wonder whether she has actually gone to the Pitjantjatjara
lands and whether she has had her eyes open. Where has she
peen? It is clear that she has been hoodwinked by the left-
wing agitators who have manipulated, controlled and rorted
the situation for years And who has missed out? The long-
suffering Aboriginal people. This Jegislation is a small step
towards rectifying some of the disgracafu) decisions which
have bzen taken on the lands What is this parliament here
for? It is to legisiate w ensure that the citizens of this siate get
good government, wre fairly treated and that the resources

made available to tham are invested 50 the next peneration of

South Ausiealians have a chance.

The Hon. J.W. Weatherill: What interest did you show
in the last eight years?

The DEPUTY SPEAKER: Order!

The Hon. G.M. GUNN: Mr Deputy Speaker, can I say
to the minister—

The PEPUTY SPEAKER: Order, the member For Stuarl
has the catl. T am resisting raising my voice for reasons I have
outlined praviously in this pluce: I do not want to shout
through the microphone and huit the ears of Hansard staff.
[ urge members 1o listen to the member for Stuart with the
courlesy he deserves.

The Hon. G.M. GGUNN: Thank you, Mr Deputy Speaker,
because I am easily put off and T have io work myself up to
get on my feet Butl say 1o this house: *1 told you s0." 1 was
one of the faw in this chamber who had grave reservations
gbout the Pitjantjatiara Land Rights Act when il came in.1
saw tho manipulation that taock place and those who were
pulling the strings—Phillip Toynes, and that lol—and who
were using it 25 a stepping stone to go forward There was
Phillip and his brother, and Warren Snowden and all that lot:
they used the Piljantjatjara people as political cannon fodder
They linc them up at Lhe elections and make sure they all do
the right thing T know what occurred at places like Pipalyat-
jara The voie was 56 lo nothing, all in tha same hadwriling
We know what look place out there Then they expect us 1o
sitidly by.

Ms Breuer interjecting’

The Hon. G.M. GUNN: The member for Giles can get
herself upset, but the facts ate these: why is it that Yami
Lester and his group got a 30 year lease when other people
could not get a lease? Tt is not very hard 0 work out. Tsay 1o
{he house: we nead fair elections vp there I think the
appointment of Bob Collins is one of the best appoiniments
that Lhis government has macle. He does ol have to b there,
but 1 sincerely hope that his unforiunate accident does not
prevent him from complating a very important role: 10 ensure
that the Pifjantjatiara people are able to take advanlage of the
resources and the opportunitics that are there; that they are
able Lo ensure that their children are properly educaed; Lhat
they are able 1o have a decent lifestyle and the health services
that they need; and (hat they are not the vicims of petrol
sniffing, drug sbuse and alcoholism, which have completely
upéset a generation of young people. If anyone who has gone
(o the Pitjantjatjara lands and seen young people walking
around with jam tins or coke cans around their neck held by
a piece of wire and they think that that is self-determination,
1 am appalled. When you ask the people who are supposed
to be working far them why thay have not done something
about it, they throw their Hands in the pir and look blankly at
you These peaple have been the victims of lefi-wing
agitators,

M3 Bedford intarjeciing:

The Hon. G.M, GUNN: That's right, left-wing agitators
like your mate, Peter Duncan-—Lhat crook. Your mate, Pater
Duncan, just like him. He has rorted people in my constimen-
cy and elsewhere I make no apology. That is the sort of
people who went up there

My Bedford interjecting

The Hon. G.M. GUNN: Your day of judgment is coming;
don't wotry about that

The Hon. J.W. WEATHERILL: On a point of ouder,
Mr Deputy Speaker, 1 ask tha hongurable member L0 retem
10 the point -

The DEPUTY SPEAKER: I uphold the point of order.

Ms Bedford intarjecting

The DEPUTY SPEAKER: Order! The member for
Florey should listen. The member for Stuart will return i the
subjact.

The Hon, G.M. GUNN: T am delighted to refer to this
pariicular document. I am looking forward (o the elections
being held, but 1 am also interasted in the different points of
view emanaling from the government. The Deputy Premier
went up there with the Commissioner of Police. Obviously,
what the Deputy Premigr saw was an eye-opsner for him.
From my experience, the people who gave the hest service,
get the best example and did a really good job were the police
officers who halped to establish (he police aide scheme. They
did a wonderful job We need to have those people put back
on the Jands.

One thing that must be achieved is that we have 10 create
some genuine opporiunities for those people, because it is no
gond believing that the young people want (o stay there when
there is nothing consiructive for them to do. They want 10 sce
the bright lights of Alice Springs or other places. When there
is nothing constructive for them to do, where do they end up
when it gats hol? They end up causing problems in my
constituency of Port Augusta or at Port Pirie, Poit Lincoln or
Ceduna Thete ara great opporunities out there When the
Fitjanijatjara land rights legisladon was passed in this
parliament, it was estimated that they could conservatively































